I[TPOKYPATYPA I'OPOJIA PA3BACHAET:

Poputenu uMeroT paBHbIE MpaBa U HECYT paBHbIE O0S3aHHOCTH B OTHOIIIEHUU CBOMX JETEH
(poauTtenbekue npasa). OTel 1 MaTh UMEIOT PaBHBIE POJUTENIHCKUE MPaBa HE3ABUCUMO OT TOTO,
COCTOSIT JIU OHU B Opake, )KUBYT BMECTE WIJIHM Pa3/IesIbHO U T.I. Ba)KHO TOJIBKO OJJHO: OTIIOBCTBO U
MaTEpPUHCTBO JTOJDKHO OBITH 3apEerHCTPUpPOBaHO B opranax 3arca (cr.61 CK P®).

Poautenn wuMeOT NpeuMyIIECTBEHHOE IMpaBO Iepel BCEeMU JPYTMMH JIMIAMH Ha
Bociutanue pedenka (ct.63 CK P®). Tak, B coorBerctBuu ¢ m. 1 ct. 68 CK P® pomurenu
BIIpaBe TpeOOBaTh BO3BpaTa pebOEHKa OT JHOOro JIMIA, YAEpKHUBAIOIIEro ero y ceds He Ha
OCHOBAHMH 3aKOHA WIH CYAeOHOTO PEUICHHUS.

B cootBerctBuu co crarbeit 64 CK P® 3amura npaB 1 UHTEPECOB JIETEH BO3JIaraercs Ha
UX POIAUTEIICH.

Poautenn uMeroT BO3MOMKHOCTH 3alllMIIATh WHTEPEChl CBOMX JeTed BO Bcex cdepax
OOLIECTBEHHON HW3HU, IPUYEM HE3aBUCHMO OT TOTO, Ha TEPPUTOPUM KAKOIO TOCYyAapCTBa
TpeOyeTcs Takas 3aluTa.

PonuTtenn MOTYT OCYIIECTBIATH 3allUTY NpaB M HWHTEPECOB CBOMX JeTel B cyae 0e3
CHEIHUAIbHBIX MOTHOMOYHM (T.e. 0e3 JHOBEepeHHOCTH). [l 3TOro MM JIOCTaTOYHO MPEAbSIBUTH
JOKYMEHT, TIOATBEPKIAOMMA (AKT MPOMCXOKIACHHS JIETEH OT KOHKPETHBIX POJUTENICH
(CBHACTEIIBCTBO O POXKACHUU PeOCHKA).

Cormacao 4.2 ct1.65 CK P®, Bce BOmpoOCH], Kacaroluecs BOCIUTAHUS U OOpa3oBaHUS
JeTel, pelaroTcsl POIUTENIAMUA MO UX B3aMMHOMY COTJIACHIO UCXOMS U3 MHTEPECOB JETei U ¢
ydeToM MHeHUus jaered. Pogutenu (oAMH W3 HHUX) MPU HAIWYUHM PA3HOTIIACHA MEXIYy HUMHU
BIIpaBe OOPATUTHCS 33 pa3pellieHueM dTUX Pa3HOIIIACHi B OpraH OMEKU U MOMEYUTENIbCTBA WK B
CyIl.

MecTo KuTeNnbCcTBa JIeTell MpH paslieIbHOM IMPOKUBAHUU POJIUTENICH yCTaHABIMBACTCS
COTJIALICHUEM POIUTENEH.

[Tpu oTCyTCTBHM COTJIALLIEHUS CIIOP MEXY POAUTEISIMU pa3peliaeTcsl CyA0M HCXO0/s
U3 MHTEPECOB JIeTed U C y4yeTOoM MHEHHus jaeredl. [Ipu 3TOM cyn ydUTHIBaeT NMpPHUBS3aHHOCTD
pebeHKa K KaxJ0oMy M3 poauTeneil, OpaTbsiM U cecTpaM, BO3pacT peOeHKa, HPaBCTBEHHbIE U
VHBIE JTUYHbIE KaueCTBA POAUTENEH, OTHOLIEHHUS, CYILIECTBYIOIINE MEXAY KaXAbIM U3 POIUTENEH
U peOEHKOM, BO3MOYKHOCTh CO3JaHMsI PeOEHKY YCIOBHMH Ui BOCIUTaHHUA W pPa3BUTUA (POJ
JeSITEIbBHOCTH, PEXXUM pabOoThl pOAUTENEH, MaTepHaIbHOE U CEMEMHOE MOJIOKEHUE POJIUTENEH U
Apyroe).

[To TpebGoBanuto poautenei (OJHOTO U3 HUX) CYA C 00S3aTEeNbHBIM ydacTHEM OpraHa
OIEKH U TOIEYUTEIbCTBA BIIPABE ONPEIEINTH, a IPU HAIWYUH IOJIOKUTEIBHOIO 3aKIIOUEHUS
OopraHa OINEKH U MONEYUTEIbCTBA U C 0043aTEIbHBIM YY€TOM MHEHUS JeTell OompenensieT MecTo
KHUTEIbCTBA JI€TeH Ha MEepUOJ JI0 BCTYIUICHHsS B 3aKOHHYIO CHIIy CyJIeOHOro pemieHus o0
OTpe/IeNIEHUU UX MecTa XKuTenbcTBa. [Ipu Hanuuum oOCTOSITENBCTB, CBUAECTEIBCTBYIOIINUX, YTO
U3MEHEeHHe (PaKTUUYECKOTO MEeCTa JKUTENIbCTBA JIeTe Ha NepuoJ A0 BCTYIUIEHUS B 3aKOHHYIO
CHJIy COOTBETCTBYIOUIETO CyAE€OHOrO pelIeHUsT NPOTHUBOPEUYUT MHTEpecaMm JeTeH, CyJ
ofpeieNsieT MECTOM >KUTENIbCTBA JIETeH Ha MepHo 10 BCTYIUICHHS B 3aKOHHYIO CHITY Cy/1e0HOTO
perieHus o0 ONpeneleH UX MECTa KUTEIbCTBA (PAKTHUECKOE MECTO KHUTeNbCTBa nerei (4.6.1
c1.152 TK P®). Cornacuo ct.66 CK P®, poautens, MpoXKUBAIOLINA OTAEIBHO OT peOEHKa,
UMeeT IMpaBa Ha OOIIeHHE C peOEHKOM, ydacTue B €ro BOCIHMTAHUU U PELIEHHH BOIPOCOB
MOJIy4EeHHUsI PEOEHKOM 00pa30BaHMUsL.

Ponutens, ¢ KOTOpHIM MpOXXHMBAeT pPEOEHOK, HE JOJDKEH MPEensTCTBOBATH OOIIEHUIO
peGeHKa C JpyruM pOJUTENIeM, €ClIM Takoe OOIIEeHHEe He MPUYMHSAET Bpea (U3MUECKOMY U
MICUXUYECKOMY 3/I0POBBIO peOeHKa, €ro HpaBCTBEHHOMY Pa3BUTHIO.

Ponutenn BopaBe 3akIOUYMTh B MHCBMEHHON (QopMe CorvialleHue O TOpsiKe
OCYIIECTBIICHUS] POAUTEILCKUX MPAB POJUTENEM, IPOKUBAIOIINM OT/IEIBHO OT peOeHKa.
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ITockonpky . 1 cr. 61 CK P® ycranaBnuBaeTcs, 4TO pOJUTENN PaBHbBI B OCYILECTBICHUH
CBOMX POJUTENBCKUX IIpaB, a B TAaKOM CUTyallUH, KAaK DPAa3NEIbHOE IPOKUBAHUE CYIPYIOB,
COBMECTHOE M COTJIaCOBAaHHOE BOCIUTAHHE PEOCHKA MOXKET OBITh 3aTPYJHHUTEIBHBIM - MOTYT
BO3HUKHYTh 3HAYMTEJbHbIE PA3HOIIACHUs U KOH(DIMKTHI 110 MOBOAY OYEPEIHOCTH NPEeOBbIBAaHUS C
pebenkoM W T.m. s TOro dYToOBI yperyiaupoBaTh MOJOOHBIE CHTyalldd MHpPHO U 0e3
IICUXOJIOTUYECKUX TPaBM JIs peOeHKa, 3aKOHOJaTeldb U BBOAUT HOPMY, COIJIACHO KOTOPOM
pPOIMTENN MOTYT UMBWIM30BAHHO pACIpeeUTh BpeMsi WM O0O0sS3aHHOCTH, CBS3aHHBIE C
OCYILIECTBJICHUEM MX POIJUTEIBCKUX IIpaB, IIyTEM 3aKIIOYEHHS NHMCbMEHHOIO COTJIAICHUS.
Takoe cornameHue He TpeOyeT HOTapUAJIbHOIO YJIOCTOBEPEHMS JOCTATOYHO IMOANUCENH 000UX
cynpyroB. llpn mnoneITKe 3aKIIOYWTH COIVIAIICHHE TAaKK€ MOTYT BO3HUKHYTh CEpPBE3HBIE
KOH(JIMKTHI IO TIOBOAY paclpesesieHus] 00sI3aHHOCTEeH MIIM 0YepEeIHOCTH BOCIUTAHUS peOCHKa,
B 3TOM CJIy4yac 3aKOHOM YCTaHaBJIMBAETCS, YTO CIOP pa3pellaeTcs CyIOM C ydacTHEM OpraHa
OTEKH M TOTEYUTEIHCTBA M0 TPEOOBAHHMIO poauTeNel win oxHoro u3 Hux. Ilpu ompenenenuun
nopsiika OOLIEHUsS POJUTENS. C PEOEHKOM CyJ INPUHMMAeT BO BHUMaHHME BO3PACT peOeHKa,
COCTOSIHUE €TO 37I0POBbs, MPUBI3aHHOCTh K KAXKIOMY U3 POJHUTENCH U Ipyrue o0CTOSTENbCTBA,
crocoOHbIE OKa3aTh BO3JeHcTBUE HA (hU3MUECKOE M TCUXMUYECKOE 3/I0pOBbE peOeHKa, Ha ero
HPaBCTBEHHOE pa3BUTHE. [Ipu yIOBIETBOPEHHWH HCKa CyA ONpPEIeNseT MOPSIOK OOMIeHUs
poauTens, OOpaTHBILErocsi C HCKOM B CyA, C pPEOEHKOM, T.e. YKa3blBaeT BpeEMs, MECTO,
IPOJOJKUTEIBbHOCTD, IEPUOAUYHOCTD OOLIECHUS U T.II.

Ecin pogutenu He MOTYT IPUNTH K COMVIALLEHUIO, CIIOP Pa3pellacTCs CYyJOM C y4acTHEM
opraHa OIEKH U IOIEYUTENIbCTBA 10 TpeboBaHMIO poauTeneil (ogHoro u3 Hux). Ilo TpeboBanuo
poaurenei (OJHOrO M3 HHUX) B MOPSAJIKE, YCTAHOBJIEHHOM TIPaXTAaHCKHM IPOLECCYalbHbIM
3akoHo/aTeNbCTBOM (4.6.1 ¢1.152 'K P®), cyn ¢ o0s3aTenbHBIM y4acTHEM OpraHa ONEKH H
IIOTIEYUTENIBCTBA BIIPABE ONPEAEIUTh MOPSAAOK OCYHIECTBICHUS POJUTENIBCKUX IIPAB HA MEPUOJ
JI0 BCTYIUICHUS B 3aKOHHYIO CHITY CY/I€OHOTO pEeIICHUSI.

IIpy HEBBINOIHEHMM pELIEHUS CyAa K BHHOBHOMY POAMTENI0 IPUMEHSIOTCS MEPBI,
IIPEyCMOTPEHHBIE TPAKJAHCKUM IIPOLECCYaTbHbIM 3aKOHOAATEIbCTBOM.

Tak, B coorBerctBuu co cT. 13 I'TIK P® BcrynuBiiee B 3aKOHHYIO CUIIY cyaeOHOe
IIOCTAaHOBJICHUE IIOJJICKUT HEYKOCHUTEIBHOMY MCIOJHEHUIO HAa Bced Tteppuropun PO. B
IPOTHBHOM CJy4ae OHO MOXXET OBbITh MCIOJHEHO MPHUHYIUTEIBHO MO UCIOJIHUTEIBHOMY JIUCTY
(ct._428 TTIK P®). CormacHo m. 1 cr. 206 T'TIK P® cyn npu NpUHATHH pEIICHHS,
00513bIBAIOIEr0 OTBETUYMKA COBEPIIUTH ONpEICICHHbIE NEHCTBUS, HE CBA3aHHbIE C Iepenaden
MMYILECTBA WIH JIEHEKHBIX CYMM, BIIpaBe yKa3aTh (B TOM K€ PELIEHHUH), YTO, €CJIM OTBETUHUK HE
VICIIOJIHUT PELLIEHUE B TEUEHUE YCTAHOBJIEHHOIO CPOKA, UCTEL] BIIPABE COBEPIUUTH ITH AEHCTBUSA
3a cUeT OTBETYMKA M B3bICKATh ¢ HEro Heooxoaumble pacxoabl. Hopma ct. 206 I'TIK P ob6mas
U Kacaercs JIIOOBIX TPaKAAHCKUX OTHOIICHUH, a NMPUMEHMTENbHO K JAHHOW CHTyallud OHa
03HAYaET, YTO, K IPUMEPY, €CIU OTeLl, IPOKUBAIOLIUIN OTAEIbHO, ObUT 0053aH CyJIOM OIUIATUTh
JeyeHne peOeHKa, HO HE cliesal 3TOro, MaTh BIPABE OIUIATUThH JIEYEHHE CaMOCTOSITENBHO,
B3bICKaB [I0TOM C CyIIpyra CyMMY 3a JICUCHHE.

[Ipy 370CTHOM HEBBIOJHEHUM pELIeHUs cyaa CyJd 10 TpeOOBaHUIO POAMUTEINS,
MPOXKUBAIOLIETO OT/EIBHO OT peOEeHKa, MOXKET BBIHECTH pEILIEHHE O Iepenadye emy pedeHka
UCXO0/11 U3 MHTEPECOB peOeHKa U ¢ yUETOM MHEHUS peOeHKa.

B cootBerctBuM ¢ 4.4 c¢1.66 CK P®, ponurens, mpoXuUBaOIMMA OTACIBHO OT peOeHKa,
UMeeT NPaBO Ha MOJy4YeHHE MHPOPMALMU O CBOEM peOEHKE M3 BOCHUTATENBHBIX YUPEKJICHHH,
MEAMIMHCKUX OpraHu3alui, YUpexJACHUH COIMaIbHOM 3alUThl HACENeHUS U aHAJIOTHYHBIX
opranuzaiuii. B mnpenocraBieHnn WHPOpPMALUU MOXET OBITh OTKAa3aHO TOJBKO B Cilydae
HaJIM4YUsl yrpo3bl Ui JKU3HHM M 370pOBbsi peOeHKa co CTOpoHbl poautens. OTka3 B
Ipe0CTaBIeHNH HH(POPMALIUK MOXKET OBITh OCIIOPEH B CY1€0HOM MOPSIIIKE.

[TpoxuBaHue poAMTENs OTIAECIBHO OT peOEHKa HE O3HA4YaeT OrpaHUYEHUs €ro B KaKHUX-
1100 pOoAUTENBCKUX IpaBax. [loaToMy OH Tak)ke MMeeT MpPaBO Ha IMOoJydeHHe MH(OPMAIMH O
CBOEM peOeHKe M3 BOCHHUTATEIbHBIX YUPEKICHUH (Hampumep, OCBEAOMUThCA 00 ycmexax
peGeHka B 0oOyueHHM), JIe4eOHBIX YUpeXJEHHH (Hampumep, y3HaTh O COCTOSIHUU 37I0POBbS
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peOeHKa), yIpeKIeHH COUMAIBHON 3aIlIUThl HACEICHUS U APYTUX aHAJOTMYHBIX OpraHU3aIUil.
Cewmeiinbiii kosiekc P® He roBopuT B 00IIEM O MpaBe POIUTENCH Ha MOJydeHre WHOpMAIUU O
CBOEM peOEHKE, HO TaKOe MPaBO TrapaHTUpoBaHO KaxaoMy Koncrutyuueit PO (u. 4 cr. 29).

[TosiBneHne maHHOK HOPMBI 0OYCIIOBJICHO TeM, 4TO coryiacHo 4. | c1. 24 Koncruryiuu PO
cOop, XpaHeHHe, UCIIOJIb30BaHUE M PACIPOCTPaHEHNE UH(OPMAIMK O YACTHOM KHU3HH Jula Oe3
€ro corjacusl He JOIYCKaeTcs, a MOCKOJIbKY OTIEIbHO MPOKUBAIOIINNA POJIUTENIb MOXKET ObITh
MCTOJIKOBAH KaK JIMIIO, HE BEAYIIEE COBMECTHYIO HU3Hb (2 3HAUUT, BEIyIIee KU3Hb YACTHYIO,
KaK ¥ OTAEJIbHO MPOKUBAIOIINN peOCHOK) U HE UMEIoIIee, TAKUM 00pa3oM, IpaBa Ha MOJIydYeHHE
uHpopMaLnu, eMy MOrJo Obl OBITh HENPAaBOMEPHO OTKAa3aHO B TOJYYEHUH HHOOPMAIIHH.
OnHako, NOCKOJIIBKY PpOAMTENb, IPOKUBAIOUIUN OTIEIBHO, BCE €IIE€ BBIIOJIHAET BCE
pPOIMTENbCKUE IMpaBa, HECET OOS3aHHOCTH, a TaKXe SBISETCA MpPEACTaBUTENEM peOeHKa,
3alUIIAeT ero IpaBa U MHTEPEChl HapaBHE C POJUTENIEM, MPOKUBAIOIIMM BMECTE ¢ PeOECHKOM,
3aKOHOJIATeNb BBEN HOPMY, IMOAOOHYI0 KOMMEHTHpyeMOW. JIorHuHBIM ciydyaeMm OTKa3a B
MPEOCTaBIIEHUU Takoro pojaa wuHbopMmauuu OyIeT CcUTyaluus, B KOTOPOH COTPYAHHK
OpraHu3alil UMEET OCHOBaHMS MOA03PEBaTh, YTO MOJTyYEHHUE ITOW MH(POpPMAIMK HAIPABICHO
HE Ha 3alllUTy [IpaB U HHTEPECOB pebeHKa, a eMy BO Bpea. OCHOBaHUSIMHU ISl TAKMX 3aKJIFOUEHUN
COIIACHO KOMMEHTHPYEMOMY HYHKTY SIBISIOTCS IPU3HAKU YIPO3bl KU3HU WM 370POBBIO
pebeHka co cTtopoHbl poautens. OTka3 B MperoCTaBIeHUU UHPOPMAIIUU MOXKET ObITh OCIIOPEH
BIIOCJIEJICTBUH B CY1€0HOM IOPSIJIKE.
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